NBRIOR- 2007-21

IN THE MATTER OF A REFERRAL UNDER PARAGRAPH 7(1)(b)
OF THE RIGHT TO INFORMATION ACT, R.S.N.B. 1973, c. R-10.3

Between:

O.P.,
the petitioner

And:

John Foran, Minister of Public Safety,
the Minister

RECOMMENDATION

1.

This referral, filed on June 8, 2007, arises out of an access to information
request dated May 1, 2007. The petitioner requested the disclosure of
information relating to a February 24, 2004 decision by the Fire Marshal.
Although the request to this office was made in French, the initial request to
the Minister of Public Safety was in English and reads as follows:
Under section 3(1) of the Right to Information Act, I hereby wish to receive all
the information gathered by former Fire Marshall John C. McLaughlin that
enabled him to conclude that the 1974 75 kVA distribution transformer formerly
serving my house did not “pose any inherent, specific and/or abnormal fire safety
hazards” (Mclaughlin, 2004). Included should be fire cause and origin statistics,
transcripts of discussions held with various parties including national fire
marshalls, fire commissioners as well as NB Power officials.
Please note that of utmost importance is any or all information or documentation
given to Mr. McLaughlin from NB Power Distribution and Customer Service
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Corporation before or after filing a valid complaint on July 17, 2003 regarding
the installation, maintenance, and operability of the aforementioned transformer
(voltage monitoring, infrared thermography, hi-pot testing, megger testing, oil
testing, core to ground test, photographs etc.)

2.

The Minister’s response was sent within the prescribed time frame, on
May 28, 2007. In that response, the Department disclosed all of the documents
in its possession that corresponded to the respondent’s request, subject to the
deletion of all relevant personal information.

3.

In all, the Minister disclosed 11 documents, these being the only documents in
his possession dated before February 24, 2004 that may have informed the
decision of Fire Marshal McLaughlin. I was able to confirm that fact by means
of an inspection of the documents in question pursuant to subsection 7(4) of
the Act.

4.

I was also able to confirm that the non-disclosed personal information had
been severed in accordance with subsection 6(b) of the Act and the broad
interpretation that the New Brunswick courts have seen fit to give to it.
Although it would seem that certain of this personal information was severed
from documents already sent to the petitioner, until the Act is amended or the
established jurisprudence is reversed, there are no grounds for intervening in
the Minister’s decision.

5.

In all circumstances of the case, I find that the respondent had full and
complete disclosure of the documents corresponding to the respondent’s
request, within the limits prescribed by the Act. In this instance, there is no
reason to recommend more complete disclosure.

Dated at Fredericton, New Brunswick, this 1st day of August, 2007.

___________________________________
Bernard Richard, Ombudsman
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